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STATEMENT OF ISSUE PRESENTED ON APPEAL 
Whether the District Court was correct in declaring 
that the providing of one-way paging services to the general 
public in the state of Utah constitutes the services of a "public 
utility" which is subject to the regulatory jurisdiction of the 
Utah Public Service Commission. ("PSCU") 
DETERMINATIVE STATUTE 
The determinative statutory provisions necessary to a 
final resolution of the present appeal are: Utah Code Ann. 
Section 54-2-1(30) and (31) (1986). 
STATEMENT OF THE CASE 
This case is before the court on appeal as of right 
brought by Defendant and Appellant American Paging, Inc. 
("American") from an Order and Declaratory Judgment in favor of 
Plaintiffs and Respondents, David R. Williams d/b/a Industrial 
Communications ("Williams") and Mobile Telephone, Inc. 
("Mobile"). 
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STATEMENT OF FACTS 
Since 1962, the Utah Public Service Commission ("PSCU") 
has interpreted its regulatory authority over telephone corpora-
tions and the services provided by them to include one-way paging 
services. The PSCU first granted a Certificate of Public Con-
venience and Necessity to operate a one-way paging service to 
Respondent Mobile Telephone, Inc. ("Mobile") in 1962. Since 
1962, this court has noted that: 
"Between 1962 and 1983 the PSCU granted 
similar dual authority certificates to 
three other companies. In 1974 the PSCU 
granted to Mobile Telephone of Southern 
Utah, Inc. a single authority certificate 
covering only one-way paging service. 
From the record, it appears that the PSCU 
has, on occassion, denied requests for 
certificates for one-way paging author-
ity." 
Williams v. Public Service Commission, 720 P.2d 773, 774 (Utah 
1986) . 
Since September of 1983, Petitioner American Paging, 
Inc. ("American") has continued to provide one-way paging 
services in the state of Utah without a Certificate of Public 
Convenience and Necessity. Pursuant to Section 54-7-22 of the 
Utah Code Ann. (1986), Respondents Mobile and Williams filed 
actions against American for the recovery of monetary damages 
resulting from its unauthorized performance of paging services in 
the state of Utah. 
On September 10, 1986, the District Court, in its Order 
and Declaratory Judgment, ordered that: 
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"2. It is declared that the providing of 
one-way paging service to the general pub-
lic constitutes the service of a 'public 
utility1 which is subject to the regula-
tory jurisdiction of the Utah Public 
Service Commission." 
The District Court further granted the party's request for a 
Certificate of Final Judgment under Rule 54(b) of the Utah Rules 
of Civil Procedure. Copies of the Order and Declaratory Judgment 
are attached as Addendum "A". 
ARGUMENT 
THE DISTRICT COURT WAS CORRECT IN DECLARING 
THAT THE PROVIDING OF ONE-WAY PAGING SERVICE 
TO THE GENERAL PUBLIC IN THE STATE OF UTAH 
CONSTITUTES THE SERVICES OF A "PUBLIC UTILITY" 
WHICH IS SUBJECT TO THE REGULATORY JURISDICTION 
OF THE UTAH PUBLIC SERVICE COMMISSION. 
A. The PSCU has exercised jurisdiction over one-way 
paging services for over two decades. 
Section 54-2-1 of the Utah Code Ann. (1986), defines 
"public utility" to include every "telephone corporation" where 
"service is performed for, or the commodity delivered to, the 
public generally". This section further provides that whenever 
a public utility, so defined, delivers a service to the public, 
it becomes subject to the jurisdiction and regulation of the 
Public Service Commission. 
The PSCU has interpreted its jurisdictional authority 
to include one-way paging services for over two decades. As 
referred to in an earlier brief by American, an agency's inter-
pretation of applicable statutes is generally regarded as prima 
facia correct. Colman v. Utah State Land Board, 17 Utah.2d, 403 
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P.2d 781, 784 (1965). More specifically, this court in Colman 
stated that: 
"[T] the interpretation and application of 
statutes adopted by the administrative 
agency is usually looked upon with some 
indulgence. It is both just and practical 
that the board should be allowed consider-
able latitude of discretion in deciding 
what policies will best carry out the 
responsibilities imposed upon it. Due to 
the consideration just stated, and because 
of its experience and presumed expert 
knowledge in its field, an administrative 
interpretation and application of a 
statute, although not necessarily control-
ling, is generally regarded as prima facia 
correct and should not be overturned so 
long as it is in conformity with the 
general objectives the agency is charged 
with carrying out and there is a rational 
basis for it in the provisions of law." 
Thus, the 20-year history of regulation of one-way paging is the 
PSCU's prima facia correct interpretation of the applicable 
statutes during this period. Long established administrative 
practices should be given pursuasive weight, particularly when 
this practice has gone on unchallenged for over 20 years. See 
Husky Oil Co. v. State Tax Commission, 556 P.2d 1268, 1271 (Utah 
1976). See also Recording Devices v. Bowers, 190 N.E.2d 258, 
260, (Ohio, 1963) and Ormet Corp. v. Lindley, 431 N.E.2d 686, 689 
(Ohio, 1982). 
Further, this court in Williams, recognized that: 
"For over 20 years, the PSCU has interpre-
ted its authority over telephone corpora-
tions to include one-way paging services." 
720 P.2d at 776. This court has also addressed the PSCU's 
assumption of jurisdiction by noting that: 
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"In 1962f the PSCU granted a Certificate 
of Public Convenience and Necessity to 
operate both a two-way mobile telephone 
system and a one-way paging service to 
Petitioner Mobile Telephone, Inc. By this 
action, and without objection from any 
party, the PSCU assumed jurisdiction over 
both one-way paging and two-way mobile 
telephone services under Section 
54-2-1(21), (22), and (30) of the Code." 
(Emphasis added.) 
Williams at 774. 
One is hard pressed to follow American's assertion that 
this 20-year history of asserting jurisdiction is "unwitting" and 
should be ignored. If this were true, why has this court found 
that the PSCU improperly attempted to "deregulate" a long regu-
lated service. Icl at 776-77. More particularly that: 
"Under all these circumstances, we conclude 
that the PSCU cannot reverse its long 
settled position regarding the scope of its 
jurisdiction and announce a fundamental 
policy change without following the 
requirements of the Utah Administrative 
Rule Making Act." (Emphasis added.) 
Williams at 777. 
B. The Utah Public Service Commission, by the plain 
language of statute, has the power to exercise jurisdiction over 
one-way paging. 
Section 54-2-1(30) of the Utah Code Ann. (1986) defines 
a "telephone corporation" as: 
"including every corporation and person, 
their lessees, trustees and receivers, or 
trustees appointed by any court whatsoever 
owning, controlling, operating, or manag-
ing any telephone line for public service 
within this state." 
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Section 54-2-1(31) of the Utah Code Ann. (1986) defines a 
"telephone line" as including: 
"all conduits, ducts, poles, wires, 
cables, instruments and appliances, and 
all other real estate and fixtures and 
personal property owned, controlled, oper-
ated, or managed in connection with or to 
facilitate communication by telephone 
whether such communications is had with or 
without the use of transmission wires." 
(Emphasis added.) 
The statutes quoted above indicate the authority by 
which the legislature intended the PSCU to act. It should be 
presumed that the words and phrases of these statutes were chosen 
advisably to express the legislative intent. The literal wording 
should be given effect unless it is so unclear or confused as to 
be wholly without reason. See Gord v. Salt Lake City, 434 P.2d 
449 (Utah, 1967). 
The language of the statutes in question utilize words 
such as "any", "all", "every", and "facilitate". The use of 
these words indicates the legislative intent to give the Commis-
sion broad jurisdiction over telephone corporations. Such juris-
diction encompasses one-way paging services. The definitional 
terms do not limit the "telephone line" to a two-way telephone 
service as is asserted by American. Rather, "telephone line" 
includes all instruments operating in connection with or to 
facilitate communication by telephone whether transmission wires 
are used or not. The one-way paging service facilitates communi-
cation by telephone. This service takes a telephone message, 
stores it, then retransmits that message to the intended 
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receiver. Thus, this service is impliedly, if not expressly, 
within the statutory jurisdiction of the PSCU and cannot be 
ignored. 
In support of its position that the statutes do not 
encompass one-way paging, American presents various positions 
taken in other jurisdictions. Decisions relating to one-way 
paging services in other jurisdictions are not binding on this 
court. See Bayle v. BD. Upper View of Indus. Com'n, 700 P.2d 
1135, 1137 (Utah 1985). Furthermore, the PSCU's 20-year history 
of exercising jurisdiction over one-way paging services has ren-
dered the positions taken in other jurisdictions moot, since this 
determination has already been made in Utah. 
Mobile is not seeking to extend the jurisdiction of the 
PSCU to include all suppliers of telephone equipment or compo-
nents. The PSCUfs exercise of jurisdiction which is at issue 
only relates to the regulation of one-way paging services. Thus, 
the interpretation of the language of the statute as giving 
jurisdiction over one-way paging services is not so absurd, 
unclear, or confused as to be an unreasonable interpretation. 
C. The legislature has not attempted to usurp the 
PSCU!s exercise of jurisdiction over one-way paging services. 
As stated above, the plain language of the statute 
confers the power of the PSCU to exercise jurisdiction over one-
way paging services. The legislature's failure to make any 
changes in the pertinent definitions lends support to the PSCU's 
20-year exercise of jurisdiction. In 20 years, the legislature 
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has failed to make any corrections to usurp the PSCU's exercise 
of jurisdiction. 
In Salt Lake City v. Salt Lake County, 568 P.2d 738 
(Utah 1977), this court stated that: 
"In case of any uncertainty or ambiguity 
in a statute, a reasonable administrative 
interpretation and practice should be 
given some weight. And this is particu-
larly true when such an administrative 
interpretation and practice has persisted 
for a long time without any legislative 
correction or change." (Emphasis added.) 
Mobile has been subject to the regulation of the PSCU 
for over 20 years. Every one who has entered the business, until 
now, has invariably applied to the PSCU for a Certificate of 
Public Convenience and Necessity. The legislature has remained 
silent over the last 20 years, even though it had opportunity to 
correct the PSCU had it wanted to. This evidences an acquiesence 
on the part of the legislature to include one-way paging services 
within the jurisdiction of the PSCU. 
This acquiesence is even more pronounced by the fact 
that at least twice in this 20-year period, in 1965 and 1969, the 
legislature has revisited the act by redefining some of the defi-
nitions. Each time, the legislature has avoided narrowing the 
definition of "telephone line". Because of this acquiesence, 
American's argument that the legislature did not intend to cover 
one-way paging services is without merit. 
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CONCLUSION 
For the reasons stated abovef it is respectfully sub-
mitted that the Order of Declaratory Judgment of the District 
Court should be affirmed. 
Respectfully submitted this V> day of January, 1987 
JENSEN & JE^WIS, X.C. 
'IRO 
ittdrneys for P l a in t i f f 
Mobile Telephone, Inc 
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IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
DAVID R. WILLIAMS d/b/a 
INDUSTRIAL COMMUNICATIONS, 
Plaintiff, 
vs. 
AMERICAN PAGING, INC. OF 
UTAH, a corporation, 
Defendant. 
ORDER AND 
DECLARATORY JUDGMENT 
MOBILE TELEPHONE, INC., a 
corporation, 
Plaintiff, 
vs. 
AMERICAN PAGING, INC., a 
corporation, 
Defendant. 
Civil No. C86-1903 
(Judge Hanson) 
Defendant's Motion for Reconsideration, Clarification, 
Certification, Stav of Proceedings and Protective Order 
came on regularly for hearing before the above-entitled 
Court or. Sec:enbcr 2, lc.-56, and the following is acknowledged 
1. Keith E. Taylor appeared on behalf of plaintiff 
David R. Williams
 # Kay M. Lewis appeared on b'ehalf of plain-
tiff Mobile Telephone, Inc., and Stuart L, Poelman appeared 
on behalf of defendant American Paging, Inc. of Utah. 
2. The Court heard the respective arguments of counsel 
and has reviewed the pleadings and memoranda filed herein. 
3. Defendant American Paging, Inc. of Utah had pre-
viously filed its Motion to Dismiss and plaintiffs had pre-
viously filed their Motions for Partial Summary Judgment. 
Said motions were argued to the Court by-both written memo-
randa and oral argument presented on June 23, 19E6. On 
August 12, 1986, the Court entered its Order Denying Defen-
dantfs Motion for Summarv Judament and Grantinc Plaintiffs1 
Motions for Partial Summarv Judcmert and a Declaratcrv 
i .. . • * — 
Judcrment. 
4. The parties have stipulated that the Court's Order 
Denying Defendant's Motion for Summary Judgment and Granting 
Plaintiffs' Motions for Partial Summarv Judcrment entered 
August 12, 1986, and any Declaratory Judgment entered in 
connection therewith should be vacated. 
5. Based upon the Supreme Court's decision in Williams v. 
Public Service Commission, 720 P.2d 773, the Court finds that 
the providing of one-way paging service to the general public 
in the State of Utah constitutes the services of a "public 
utility," which is subject to the regulatory jurisdiction 
of the Utah Public Service Commission. 
6. The Court finds that defendant's Motion to Dismiss 
and plaintiffs' Motions for Partial Summary Judament should 
be denied in all respects, except for the Declaratory Judg-
ment set forth herein. 
7. The Court finds that consideration of the questions 
raised concerning a stay of this action pending appeal and 
a protective order covering further discovery should be 
continued for determination at a later time. 
8. The Court finds and the parties agree that this 
Order and Declaratory Judgment should be certified by the 
Court as a final judgment under the provisions of Rule 54(b), 
Utah Rules of Civil Procedure, and that a separate certi-
fication thereof should be entered. 
NOW, THEREFORE, BASED UPON THE FOREGOING AND GOOD CAUSE 
APPEARING THEREFOR, IT IS HEREBY ORDERED: 
1. The Court's Order Denying Defendant's Motion "for 
Summary Judgment and Granting Plaintiffs' Motions for Partial 
Summary Judgment entered August 12, 1986, and any Declaratory 
Judgment entered in connection therewith be and the same are 
hereby vacated; 
2, It is declared that the providing of one-way paging 
service to the general public constitutes the service of a 
"public utility" which is subject to the 'regulatory juris-
diction of the Utah Public Service Commission; 
3. Defendant's Motion to Dismiss and plaintiffs* 
Motions for Partial Summary Judgment are denied except as 
to the Declaratory Judgment set forth in the next proceeding 
paragraph. 
4. Consideration of a stay of this action pending 
appeal and of a protective order covering any further dis-
covery herein is continued; 
5. Defendant's request for certification under Rule 54(b) 
of the Utah Rules of Civil Procedure is granted and is con-
tained in the Court's Certification. for/Appeal entered here-
with. 
DATED this /^ day of Sept^ber, 1986. 
EY T^E ;C0UR: 
^fiffiothy R. Hanson 
' D i s t r i c t Judae 
